Mr. Tedeschl stated that he was the section foreman on the day
shift at the time the citation issued and that he accompanied Mr. Baniak
on his inspection.  The violation was issued on his shift, but the conditions
cited by Mr. Baniak concern the prior midnight shift.  Mr. Tedeschi
confirmed that a cut of coal had been taken out and three temporary
jacks were installed.  He observed two of the roof jacks on the right
side of the line curtain and confirmed that part of curtain was inby
these supports.  The curtain was 4 or 5 feet from the left hand rib.
He reviewed the sketch prepared by Mr. Baniak and agreed that it generally
depicted the area in question.  He also confirmed the fact that he voiced
no objections at the time the citation was issued (Tr. 92-94).

Mr. Tedeschi then described the mining procedures which he followed
in cutting the coal, installing roof support jacks, and the clean-up
process.  He saw no foot prints in the area described by Mr. Baniak
because he was not looking for any and he indicated that anyone working
at the face should be aware of the roof control plan.  He stated that roof
jacks were to be installed along the left rib line, but the clean-up
should take place before the jacks are set.  Further, after the second
cycle of coal is taken out the jacks are not supposed to be removed (Tr. 97-98)

On cross-examination, Mr. Tedeschi reiterated the circumstances
surrounding his termination from the respondent's employ and stated that
he was fired for not showing up for work, and denied that he was discharged
by the mine superintendent for lying to him about his failure to report
to work as scheduled (Tr. 99-103). He confirmed that he did have a
grudge against the respondent at the time he was fired .because he had
lost his job, and confirmed that he told the superintendent that "he
couldn't get away with this" and that he was "going to get Consol" for
firing him (Tr. 105).  He also confirmed that he spoke with Inspector
Baniak two weeks before he was subpoenaed and that Mr, Baniak asked him
whether he recalled the incident connected with the issuance of the
citation, but denied that he was pressured by Mr, Baniak and that his
testimony is from his independent memory of the circumstances (Tr. 109-110).

Mr. Tedeschi stated that he heard no arguments between Mr. Rigotti
and Mr. Baniak over the citation (Tr. 113), and conceded that the condition
cited by Mr. Baniak "was there", and he agreed that the roof control
plan prohibited anyone going inby the last row of permanent supports
(Tr. 115), but he did not know how the line curtain in question was
attached to the roof because he was not there and made no further inquiries
in this regard.  Abatement was achieved by supporting the area with three
roof jacks and he assumed that the condition was left by the preceding
crew (Tr. 117).

Res^ondentr s teatimpny and evidenc e

Thomas Rigotti testified that he is employed by the respondent as a
mine environmental technician and that part of his duties are acting
as an escort for MSHA inspectors,  He confirmed that he escorted Mr. Baniak

1126knowledge with respect ,tor the defense raised by Mathies.
